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June 2,2011

Diana Lopez, Senior Editor
Sunshine Review

RE: Open Records Request - dated April 12. 2011

Dear Ms. Lopez:

I am writing this letter in further response to your request, dated April 1 2,2011,
for certain information sought pursuant to the Commonwealth of Pennsylvania's Right-
to-Know Law ("Act") that was submitted vra electronic transmission to The School
District of Philadelphia's ("School District") Office of Open Records. By letter, dated
April 15,2011, the School District acknowledged receipt of your request and secured an
extension of time to respond in accordance with 65 P.S. 5S67.902 (aX3), (Q and (7.)
More specifically, you requested the following:

"1 . Records of all salaries more than $150,000 from January 1 , 2008 to January 1 ,

20111;l
2. Records of salaries from January 1, 2008 to January 1, 2011 for - Board of
Education members; the Superintendent of Schools [and] local superintendents, chief
educaticn officers or chief executive officers[;]
3. Benefits information in dollars for items 1 and 2from January 1,2008 to the

present day or most recent available records, if applicable[;]
4. Overtime hours for retiring personnel from January 1 , 2008 to January 1,20111;l
5. District cell phone use from January 1,2008 to January 1, 2011[;][and]
6. District personal car use from January 1,2008 to January 1, 2011."

For the reasons set forth in more detail below, your request is hereby granted in part
and denied in part.

t Becauseyourrequestwassentat7:l9p.m.on April12,20Il,itwasnotdeemedfiledwiththeagency
until April 13,2011.



Pursuant to 65 P.S. 567.703 of the Act, a written request should identify or
describe the records sought with sufficient specificity to enable the agency to ascertain
which records are being requested. For example, an agency is not required to
speculate as to what a requester "might" be seeking or bear an unreasonable burden in
determining what may or may not satisfy a request under the Act.2 In addition, and
pursuant to Final Determinations of the Pennsylvania Office of Open Records, the Act
does not require an agency to answer questions, but rather, a request must satisfy the
criteria as set forth in 65 P.S. 567.703 of the Act and must seek access to "records" as
defined therein.3 Your requesi, as written and in pertinent part, seeks access to records
that generally relate to or describe "district cell phone use" and "district personal car
use." Kindly be specific and clarify the documents you are requesting in order to allow
the School District to determine whether the records you are requesting, in fact, exist
and whether they are public records subject to disclosure pursuant to the provisions of
the Act. Accordingly, this portion of your request is hereby denied in part.

Notwithstanding the above, and as a general rule, "a public record, legislative
record or financial record shall be accessible for inspection and duplication." See 65
P.S. 567.701. The right to public access and review of agency records is not absolute,
however. For example, personal identifiable information such as an employee's social
security number, employee identification number, or home or personal telephone
numbers are exempt under the Act.4 In addition, and pursuant to 65 P.S. 567.708
(bXOX|XB), a record that reflects a spouse's name, marital status, beneficiary or
dependent information are also exempt under the Act. Moreover, and when responding
to requests for access to information, an agency is not required to "create a record
which does not currently exist or to compile, maintain, format or organize a record in a
manner in which the agency does not currently compile, maintain or organize the
record." 5 To the extent your request includes-this type of information, lour request is
hereby denied.

Without waiving any defenses it may otherwise have in accordance with the
provisions of the Act, the School District has determined that it is in the public's best
interest to favor access to its records whenever possible. In the interest of promoting
transparency, the Office of Open Records engaged several internal business units
including the Offices of Talent Acquisition and Development, Information Technology
and Transportation. By way of background, the School District provides only limited
dedicated automobile use to agency employees. Rather, the agency utilizes a car pool
program where non-bus fleet vehicles are provided for use by employees of all
departments for inter-city and intrastate business travel. The maintenance and repair

' See e.g.,In the Matter of John E. Bowders v. York Township,OoR Dkt No. AP 2009-0822, dated
November 20,2009

' See e.g.,In the Matter of Mary Ann Pacelli v. City of Hazelton,OoR Dkt No. AP 2010-04g:-,June 29.
2010.

o 
See 6s P.S, 967,70s (bX6XiXA).

s 
See 65 P,S. 967.705.



costs associated with the School District's non-bus fleet were $976,137.10 and
$899,288.63 during the fiscal years ending June 30, 2009 and June 30, 2010
respectively. The fuel costs associated with the School District's non-bus fleet were
$744,924.31 and $809,721 .57 for the same time period. The School District also
reimburses employees who opt to use their personal vehicle for business travel and
follows federal reimbursement rates after submission of proper documentation. In
addition, and in response to your request, the School District is also providing the
following information: (1 ) base salary information for employeeso earning $150,000 or
more between January I ,2008 and January 1 ,2011 in response to ltem No. 1 ; (2) base
salary information along with job titles for members of the School District's executive
management team' between January 1,2008 and January 1,2011 along with a copy
of the Employment Agreement by and between the agency and Dr. Arlene C.
Ackerman, Superintendent of Schools'; (3) a report capturing the name of the
employee, his or her job title, departmental unit or office, last year of enrployment
status, base salary, and costs associated with medical, dental, vision and life insurance
benefits forthose identified in response to ltem Nos. 1 and2; and (4) a report capturing
the number of active mobile devices, mobile and direct-connect usage, and monthly
costs between January 1,2008 and January 1,2011.

You have the right to appeal this response to the Commonwealth of
Pennsylvania's Office of Open Records. lf you choose to file an appeal, you must do so
in writing and within 15 business days of the mailing date of this response and
simultaneously send a copy of the appeal to me in the same manner as the appeal is
sent to the Office of Open Records (i.e., e-mail, fax, mail or hand delivery.) Please
direct your appeal to Terry Mutchler, Executive Director, Office of Open Records,
Commonwealth Keystone Building,400 North Street,4th Floor, Harrisburg, PA 17120.

I thank you for your patience as we processed your request. As always, I

remain.

" Please note that a number of employees listed in this report may have resigned, retired or were
terminated and may not be currently employed by the agency. This report also includes salary
adjustment, if applicable, during this same time period.

' Please note this report also includes salary adjustment, if applicable, during this same time period.

r Please also note that the School District is govemed by a five member body whose members are
appointed by the Governor of the Commonwealth of Pennsylvania and the Mayor of the City of
Philadelphia named the School Reform Commission. Members of the School Reform Commission,
however, are not compensated and lend their services on a volunteer basis.
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Month / YeaI
Monthly Cellular

Device Count
Monthly Cellular
Usage (Minutes)

Monthly Direct-
Connect Usage

f Minutes)

Monthly Invoice
Total (Pre-USF

Discount)

Notes

Januarv 2008 7,823 361.67 192.751 s 63,617.34
February 2008 L.799 427,614 z 5J,+5+ J O5,d5).25

March 2008 L,77t 393,608 204,363 5 62,622,62
Aoril 2008 77r 4L2.602 s 78.261.13 Includes Eouioment Fees of S15.330.48

Mav 2008 L.779 45r.4s2 227,945 > b4.)db.o5
lune 2008 719 M7.542 zr\.909 5 64.s62.03

,uly 2008 L,77r 484.7r0 12),06Z s 64.749j5
Aucust 2008 1.780 409.404 2L0,545 ) oo.f)v,vz

SeDtember 2008 L.780 47 775 269,924 5 66,185.44

october 2008 t,778 47r,669 s 66,315,00
November 2008 776 462.040 240,929 66.r32.5r
December 2008 1.785 457.047 238,359 s 67,011.55

Januarv 2009 L.789 4t2s38 5 62,917.23
Februarv 2009 1,792 455_J5 r 252.510 54.699.50

March 2009 1,803 403,689 2L9,433 s 63.008.13

ADril 2009 1.802 482,579 260,888 s 6s,177.97

Mav 2009 t,788 402,377 2t5.979 55,256.49
June 2009 1.781 MO.t73 2L6.O73 62.248.47
Julv 2009 1,775 478,758 239,451 s 62,62r.75

AuPust 2009 1,778 346,842 20L,L67 s 50,772.32
September 2009 L.774 437.877 264.564 s 61.830.07

October 2009 L.787 427.837 248,473 s 61.560.82

November 2009 L,787 434,563 234.485 s 61.281.69

December 2009 1-.773 403.863 2t9.432 s 58.244.37

Januarv 2010 LO/O 363,906 2 10,680

Februarv 2010 L,682 4r8,722 247,545 s 57,343.62
March 2010 1.680 358.393 2t6.768 s 57.303,80

Aoril 2010 L,704 444.6\2 2.77,829 5 57,s26.82

Mav 2010 t,700 389,207 227,098 s 56,697.49
lune 2010 L.702 430.155 233,079 5 57.470.06

Julv 2010 L.'102 430,651 252,6L2 s 58,731.50

Ausust 2010 1 a1Q 352,4ss 196.559 s 57,333.01

seDtember 2010 t.776 392.87! 244.85O 58.385.30

October 2010 l./l) 359,217 2L6,822
November 2010 r.7ls 374.057 226.570 s 57.9s7.77

Oecember 2010 t./r> 334.5 15 L94,848 s 57,822.83


